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The Jesuit Myth 


By Ropert SWICKERATH, S.J. 


[In a sermon on “Modern Evangelism,” the Rev. A. P. 
Reccord, Pastor of the Church of the Unity, Springfield, 
Mass., put this question: “Have we come to that pass in 
religion that we are ready to accept the fundamental prin- 
ciple of all Jesuitism, that the end justifies the means, and 
condone such methods because they appear to produce 
results?” The Rev. Mr. Reccord was promptly invited 
to prove that the Jesuits teach or practise the pernicious 
doctrine he attributes to them, and in answer he sent to 
the Springfield Union a communication in which he cited 
some Jesuit authors who, in his opinion, taught that the 
end sanctifies the means. Whereupon, Father Robert 
Swickerath, S.J., Professor of History at Holy Cross 
College, Worcester, sent the following letter to the 
Union:] 

Rev. A. P. Reccord tries to defend his statement re- 
garding “Jesuitism” by quoting five Jesuit authors as 
teaching the notorious doctrine that “the end justifies the 
means.” This is a serious charge, and I hope you will 
kindly give me an opportunity to show the worth, or 
worthlessness, of this contention. 

If it is said that the Jesuits teach that “the end justifies 
the means,” it is generally understood to mean that they 
say: A good end justifies the use of even a bad means. 
For no charge can be made on any other supposition. 
Now, to attribute to the Jesuits any such teaching is a 
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grave indictment against a large body of men in positions 
of great responsibility. About 2,500 are in the United 
States, and about one hundred in Massachusetts, engaged 
in the spiritual direction of thousands of Catholics and 
the education of numerous youths. An accusation like 
the one in question is a serious offence to those Catholic 
parents who entrust their sons to Jesuit teachers to ob- 
tain from them a solid Christian education; or it implies 
that these parents themselves are morally callous in send- 
ing their sons to men who teach such unchristian and im- 
moral principles. Furthermore, it offends all Catholics, 
because it is an indictment of the whole Catholic Church, 
For the authors mentioned in the charge are recognized 
authorities in the Catholic schools of theology. 


A CASE IN PoINT 


One case is especially striking, that of Busenbaum. 
Since 1645 more than two hundred editions of this work 
were published. St. Alphonsus made it the basis of his 
Moral Theology, which was highly recommended by 
several Popes, and which earned its author the title of 
“Doctor of the Church.” Now can any one believe that 
the Church tolerated for almost three hundred years a 
text-book in her seminaries which contained the infamous 
doctrine that a good end justifies a bad means? Can 
any one assume that the Church, through her approbation 
and praise of the work of St. Alphonsus, should indirectly 
put the seal of approval on Busenbaum’s book, if said 
principle was taught therein? Such a supposition can be 
made only by a person who sees in the Catholic Church 
itself a perverter of morality. 

It is sad to think that a charge, made by the enemies 
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of the Jesuits since Pascal’s “Lettres Provinciales,” and 
refuted again and again, should be recklessly repeated in 
our own days. Not only Jesuits and other Catholics, but 
Protestants and Free-thinkers, have repudiated this 
charge after careful study. ‘Among Protestant writers 
of note we mention especially Prof. Paulsen of the Uni- 
versity of Berlin. The latest English anti-Jesuit publica- 
tion, the “Candid History of the Jesuits,” by Joseph Mc- 
Cabe, collects a vast amount of venomous charges against 
the Order. He asserts that the Jesuits followed the prin- 
ciple in practice—a point which we need not discuss here 
—but he adds: “It may be well to state that no theolo- 
gian ever said, in so many words: the end justifies the 
means. The nearest approach is, perhaps, the saying of 
the Jesuit Busenbaum: “To him to whom the end is law- 
ful the means also is lawful,’” (p. 198). Mark the cau- 
tious, “perhaps,” and we shall presently see that it was 
wise to add this little word. 

Time and again have Catholics challenged critics of the 
Jesuits to prove that any Jesuit ever taught the notorious 
doctrine. Repeatedly large sums of money have been 
offered to any one who would furnish proofs for the 
accusations. The first offer goes back to 1852, when 
Father Roh offered 1,000 florins; the offer was repeated 
by Kaplan Richter in 1890, and the double amount was 
promised in 1903 by Franz Dasbach, a member of the 
German Parliament. Rt. Rev. Bishop Ludden, of Syra- 
cuse, offered to pay the expenses of board and tuition 
during the remaining years of his studies to any student 
of the University of Syracuse who, with the assistance 
of the faculty of the University, could “find in any of 
the writings of the Jesuits, or from any authentic work 
whatever, that they ever taught the doctrine that the 
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end justifies the means.” The challenge was taken up in 
Germany by various men, but impartial judges declared 
that proof had not been furnished. 


Court Dismisses CASE 


The most interesting case is that of an apostate Jesuit, 
Count Hoensbroech, personally known to me, as we lived 
for some time in the same house in Holland. He claimed 
the 2,000 florins offered by Dasbach. The court in Treves 
threw out the case; Hoensbroech took it to the Superior 
Court (Appellate Court) in Cologne. After careful in- 
vestigation of experts, this tribunal declared that Hoens- 
broech had not been able to prove his contention. This 
was significant. A Protestant professor at the time 
viewed the matter in this sensible fashion: “If ever there 
was a man who was able to know the teaching of the 
Jesuits, it is this Hoensbroech, who was a member of 
the Order for fourteen years; if ever there was a man 
eager to prove it, it is the same Hoensbroech, who after 
leaving the Society abruptly, fell away from the Church 
and began a violent literary campaign against Catholi- 
cism. But this man, so the court, after hearing expert 
testimony, declares, has not been able to prove it. There- 
fore, we are compelled to say: “They have never taught 
it, otherwise some proof would have been found in the 
thousands of books published by Jesuits.” 

The former Jesuit was able to prove only one thing, 
namely, that some Jesuit theologians held that if I saw a 
person determined to do a great wrong, e. g., kill another, 
and I could not dissuade him in any other way, except by 
suggesting to do a lesser evil, for example, merely wound 
him, that in this case I was permitted to advise rather the 
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smaller evil; or, if I could dissuade a man from stealing 
all another’s money only by suggesting he should take 
but one-half. Not all Jesuits teach this; some do, how- 
ever, and in this they are not alone, but so teach many 
other Catholic theologians; and so would many non- 
Catholics act and probably teach. In fact, the High 
Court of Appeal decided that these cases found in some 
Jesuit books did not represent the meaning of the saying: 
“The end justifies the means” ; that they neither formally 
nor materially contained the famous sentence. 


ADMITTED Proor was LACKING 


But what about the stock argument taken from the 
statements quoted by the Rev. Mr. Reccord? What about 
the sayings of Busenbaum, Laymann, etc.? They were 
not even taken into consideration, because Count Hoens- 
broech knew and admitted that they did not prove any- 
thing, because in the context they have an entirely differ- 
ent meaning from that attributed to them. This would 
suffice to dispose of the whole contention of the Rev. Mr. 
Reccord. But it is more advisable, perhaps also instruc- 
tive, for the general reading public to show the meaning 
of those passages. It will be a lesson in criticism, and 
may help to cultivate a spirit of greater caution and fair- 
mindedness. 

Before taking up the various statements it is necessary 
to mention the distinction found in Catholic moralists be- 
tween different actions; good, bad and indifferent. We 
term good, i. ¢., intrinsically good, such actions as prayer, 
deeds of charity; bad, i. e., intrinsically bad actions 
like murdering, lying, perjury, unchastity, etc.; indif- 
ferent we call those acts which in themselves are morally 
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neither good nor bad, such as walking, eating, drinking, 
studying, etc. Their morality is determined by the inten- 
tion for which they are performed. Thus if a man walks 
from his home to go to church, or visit a sick person, his 
very walking partakes of the goodness of his action 
which he intends. If, on the other hand, he goes to a 
saloon with the intention to become intoxicated, his walk- 
ing itself becomes wicked. A homely example has been 
given by a German writer showing how the intention, the 
end, thus determines the moral quality of an action. Ifa 
schoolmaster flogs a boy because of imprudent words or 
actions, and the punishment is deserved, it is likely to bene- 
fit the lad. The master’s action is good and praiseworthy. 
If, on the other hand, he administers the same punish- 
ment, because he has a grudge against the boy who, being 
poor, failed to bring him a present on his birthday, the 
action is unprincipled, wicked, tyrannical. We see that 
it was the end, the motive, the intention, which deter- 
mined the morality of the action. This distinction, un- 
known to the critics, or ignored by them, was in the mind 
of the Catholic moralists, and explains their statements. 


BusENBAUM’s Locic 


First as to Busenbaum. He says, indeed, “when the 
end is lawful, the means also are lawful.” (L. IV. C. II. 
A. 2.) The real and only meaning of such statements is 
to be judged from the context. Any thing can be imag- 
ined or proved if phrases are torn from their context, like 
the famous quotation made in a flippant manner by a 
preacher from Scripture: “And Judas went and hanged 
himself. Go thou and do likewise.” Now, Busenbaum 
is discussing the question whether a criminal condemned 
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to death can escape from prison. He answers in the 
affirmative because “the preservation of human life is so 
great that no power can oblige him not to preserve it; 
unless, indeed, the public weal demand otherwise.” He 
also denies the lawfulness of escape, if the harm done to 
the guards preponderates (is proportionately too great). 
Nor is he allowed to escape if he has sworn to remain. 
He may snap his chains or break open the prison. For— 
and here follows the famous passage—“when the end is 
lawful the means also are lawful.” Busenbaum considers 
it lawful to gain liberty in such circumstances, and con- 
sequently he considers such means, as breaking chains, 
and prison doors, as lawful. These means belong to those 
which in themselves are indifferent. If a door is broken 
by a fireman or policeman to save asphyxiated people, 
it is surely a good act; if broken by a burglar to steal, 
it is a bad act. That Busenbaum did not maintain here 
that the use of any means, even bad in itself, is permitted, 
is quite certain from the context. For he has already’ 
explicitly excluded means which he considers bad in 
themselves: perjury, doing great injury to guards, and to 
the public weal. 

If one should be inclined to quarrel with the supposi- 
tion that a prisoner condemned to death might try to re- 
gain liberty, let him reflect on the criminal procedure of 
Busenbaum’s time, which was the middle of the seven- 
teenth century, when the death penalty was inflicted for 
scores of offences, such as that of breaking into a house 
and stealing five florins’ worth. Moreover, the modes 
of capital punishment were then most brutal: impaling, 
burying alive, burning at the stake, quartering and dis- 
embowelling, cutting off hands or ears, burning out the 
eyes, etc. But even if one should not admit the lawless- 
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ness of escape, that does not change the matter in ques- 
tion. Busenbaum thought it lawful, and declared certain 
means, indifferent in themselves, 7. e., not intrinsically 
bad, to be lawful. Furthermore, the same author ex- 
plicitly asserts that means in themselves bad, can never 
be used, no matter what the end. This he does in dis- 
cussing the question whether fear of great evil excuses 
from observing a commandment. (L. I. Tr. II. c. 4d. 2.) 

He clearly states: “A negative precept of the natural 
law which forbids anything intrinsically evil, such as 
lying, stealing, can never be lawfully transgressed, not 
even through fear of death.” Here we have the general 
principle of Busenbaum, that anything intrinsically wrong 
is never permitted, however good the the intention or the 
end may be. 

The second case is that of Laymann, who is quoted as 
saying: “To whom an end is lawful, to him also the 
means directed toward that end are lawful.” Laymann 
says, what is equivalent to this: “To him the means 
necessary toward that end are lawful.” (L. I. Tr. Iv. 
c. 15.) It is in the solution of exactly the same case as 
that of Busenbaum; hence nothing further need to be 
said about it. But after such a particular case we must 
look for the place where Laymann treats of the general 
principles of morality. In the same work, in a previous 
chapter (c. IX) he deals at length with the relation of 
the means to the end, and there he most explicitly and 
unmistakably states (No. 7): “A good end does not add 
anything [of righteousness] to an act in itself bad, but 
leaves it simply and entirely bad; e. g., if one steals 
in order to give alms, he commits an act that 
is bad, because unjust; he does not perform an act of 
mercy.” He gives several more illustrations and among 
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others he quotes St. Paul’s words (Romans iii, 8): “And 
why not, as we are slanderously reported, and as some 
affirm that we say: Let us do evil that good may come.” 


Jesuits In ExcELLENT CoMPANY 


Incidentally I may remark here that the Jesuits are in 
excellent company. As we see the same charge was made 
against St. Paul which often and quite recently has been 
made against the Jesuits. He, too, was accused by some 
adversaries that he taught evil could be done that good 
might come from it, 7. e., that the end justifies the means, 
even bad ones. (See “International Critical Commen- 
tary,’ Romans, by Dr. Sanday, 1913, p. 74.) 

But to return to Laymann; nothing can be clearer than 
that a great injustice has been done to him—and the dead 
are entitled to fairness and justice as well as the living. 
Nothing clearer than that he utterly repudiates is the 
infamous principle attributed to him and the Jesuit Order. 
I could quote a great number of other Jesuits, older ones, 
as Antoine, Lacroix, whose works are before me, as well 
as of more recent ones; all have the same doctrine as 
Laymann, viz., that a bad action (means) is not justified 
by a good intention (end). 

We briefly dismiss the other instances quoted by the 
Rev. Mr. Reccord. Father Liberatore’s article in the 
Civilta Cattolica is not at hand. But I am absolutely 
certain that the words attributed to him will, in the con- 
text, convey the same meaning as that of other fesuit 
theologians. As regards Gury, he deals again with the 
case of a criminal escaping from prison. He says: “Inall 
cases where it is lawful for a criminal to escape he does 
no wrong in breaking open doors and perforating a wall, 
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because, when the end is lawful, also the means in them- 
selves indifferent are lawful.” The Rev. Mr. Reccord 
refers to this qualifying clause: “in themselves indif- 
ferent.” But he evidently did not understand their full 
force. Their meaning will be clear from what has been 
said before. The critic, however, confuses the issue when 
he says: “Gury gives an instance of the choice of bad 
means to attain a good end.” Gury considers the break- 
ing of chains and doors as not in itself bad. Further- 
more, he adds that the guilty person is allowed to do this 
only “when it is not unlawful for him to escape.” He 
also says that it is the common opinion that it is unlaw- 
ful, if he is imprisoned and sentenced justly. An excep- 
tion might be if the conditions of the prison be extremely 
hard and unbearable. 


WAGEMANN CITED 


The last case to be mentioned, that of Wagemann, 
offers some interesting details. It seems that Rev. Mr. 
Reccord has not examined the Jesuit authors themselves, 
but taken his quotation from Cartwright. (“The Jesuits,” 
1876.) Now a misfortune happened to Mr. Cartwright. 
It is almost certain that he did not see a copy of Wage- 
mann. For, as Father Gerard pointed out in articles in 
the Month (London, December, 1901, and January, 
1902), no copy of it could be found in any library in the 
British Isles; one is preserved in the Royal Library in 
Munich. Mr. Cartwright obtained his information and 
various quotations from a violently anti-Jesuit publication 
printed in Celle, entitled “Doctrina Moralis Jesuitarum.” 
In this last-mentioned work the words of Wagemann are 
considerably bungled. Mr, Cartwright “improves” on 
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them, and makes them sound a good deal worse. Then 
he adds: “Wagemann is not a doctor who deals in ob- 
scure words, for he says: Finis determinat probitatem 
actus: “The end determines the righteousness or morality 
of an act,’ a definition of-neat preciseness.” (Cartwright, 
p. 163.) ; 

Now comes the Rev. Mr. Reccord, and after giving a 
part of Mr. Cartwright’s quotation, he immediately sub- 
joins: “He (Wagemann) then adds unequivocally: 
‘The end determines the probity of the act.’ Mr. Reccord 
was very unfortunate in this. Mr. Cartwright did not 
say: ‘He then adds unequivocally,’ and actually that 
statement is not found in the text of Wagemann, but in 
the index at the end of the book, where we read the 
words: ‘Finis determinat moralitatem actus’ (not as in 
Cartwright and Reccord: probitatem, or probity). There- 
fore, this ‘terrible’ sentence which so ‘unequivocally’ is 
to prove the wickedness of Jesuit teaching, is merely 
used to refer to the discussion of the relation of end and 
means in the text. I have before me two books which 
follow the same method. The one is by a Protestant 
writer, Dr. Victor Naumann, “Der Jesuitismus,” p. 591; 
the other is the work of the former Jesuit, Count Hoens- 
broech, Vol. II, p. 475, where we find in “Fourteen Years 
a Jesuit,” the fatal words: “End sanctifies the means,” 
with the respective pages in the books, where Dr. Nau- 
mann repudiates the charge that this is a Jesuit maxim, 
and the former Jesuit tries to prove that it is so partially, 
in the sense mentioned above. But using the “critical” 
methods as applied to Wagemann by Mr. Cartwright and 
Mr. Reccord, we should have to say “Dr. Naumann and 
Count Hoensbroech teach that the end sanctifies the 
means.” 
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It seems enough has been said to show what is to be 
thought of Mr. Cartwright’s assertion, repeated by Mr. 
Reccord, that the doctrine that the end justifies the means 
“has been broached by an unbroken chain of Jesuit 
divines of first rank standing from Busenbaum down to 
Gury and Liberatore.’ To which Mr. Reccord adds: 
“The above citations would seem to support this conten- 
tion.” To which I add: Yes, indeed, if it is enough to 
make citations, but not if on examination it is found that 
every link in the chain is broken; or, rather, if a chain 
is forged of spurious metal. 


Cuarces INspiIrED By MALICE 


Many writers, among them Protestants like Dr. Nau- 
mann and Prof. Paulsen, express a rather severe judg- 


ment on those who, in spite of repeated refutations, con- 
tinue to make the old charges against the Jesuits. Prof. 
Heiner (“Der Jesuitismus,” 1902, pp. 82 and 84) is even 
more severe. He maintains that “It is not love of truth, 
but denominational hatred and malice which inspire such 
charges against the Catholic Church and her institutions, 
one of which is the Order of the Jesuits.” 

I think this verdict is too harsh, even unjust in many, 
yes, in most cases. It is rather ignorance of things Cath-- 
olic which leads many into serious errors. But there are 
some features which are not entirely excusable even in 
this ignorance. A whole religious Order, a large body 
of men, is accused of most abominable principles. On 
what are these charges based? On a careful study 
of the original sources? No, but on second and third- 
hand information, contained in an old and antiquated 
book, written forty years ago by a writer of no standing 
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as a historian. One would think that a scholarly, fair- 
minded person, before making publicly such sweeping 
and damning charges against a body of men, would do 
all in his power to make sure of his grounds, to verify his 
statements. If he did not possess the works he could 
easily obtain them from some theological library. 

Is not such a precedure in accordance with modern 
scholarship, which demands, above all, a study of the 
sources? Has not history advanced tremendously since 
1876, when Cartwright published his book? Is it in ac- 
cordance with the American spirit of fair play and jus- 
tice to all? Finally, is it in keeping with the spirit 
of Christianity, which, in the interpretation of all, even 
the most liberal, stands for kindness and the brother- 
hood of men? 

But would it have been right to leave unanswered such 
sweeping accusations as those the Rev. Mr. Reccord 
makes against a large body of men engaged in the edu- 
cation of youth, and particularly in the training of sev- 
eral hundred young men? A friend of mine, to whom 
I read this paper, to get his opinion whether I said any- 
thing that could reasonably offend any one, told me he 
hoped that my article would settle this ancient, silly ac- 
cusation forever. Alas, I can not share his optimism. I 
vividly remember the words of a venerable old man, with 
whom I took a walk in Holland, twenty-three years ago. 
He had taken part in many historical and other contro- 
versies, and profiting by his long experience, he gave me 
this advice: “Young man, if you ever write anything to 
refute an error, don’t throw your notes away. It will 
come up again within a few years. For errors and lies 
have more than the proverbial nine lives of a eat: they 
are almost indestructible.” 
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CAPITAL PUNISHMENT 
By Joun J. Forp, S.J. 
I 


Is capital punishment lawful? If this question is an- 
swered by sentiment or passion the answer will vary with 
varying times and interests. 

But what does reason say in the matter? Reason in- 
variably answers “yes.” Its argument? The necessity of 
capital punishment for the preservation of the public wel- 
fare. 

If capital punishment is ever necessary for the preser- 
vation of the public welfare, and it is at times necessary 
for that end, then according to reason capital punishment 
is lawful. For then there arises a collision of rights, and 
the lesser right must naturally give way to the greater. A 
collision arises between the natural right of the individual 
to the preservation of his own life and the natural right 
of civil society to its own preservation. Of the two the 
latter is clearly the greater right; for the good of the 
whole is above the good of the part in the same order of 
goods. . 

“Every part,’ says St. Thomas, “is referred to the 
whole as the imperfect to the perfect ; and therefore every 
part naturally exists for the whole. And hence we see 
that if it be expedient for the welfare of the whole human 
body that some member should be amputated, as being 
rotten and corrupting the other members, the amputation 
is praiseworthy and wholesome. But every individual 
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stands to the whole community as the part to the whole. 
Therefore, if any man be dangerous to the community 
and be corrupting it by any crime, the killing of him for 
the common good is praiseworthy and wholesome.” 
(Aquinas Ethicus, vol. ii, p. 40.) 

But mark well. “The slaying of an evildoer is lawful, 
inasmuch as it is directed to the welfare of the whole 
community, and therefore appertains to him alone who 
has the charge of the preservation of the community; as 
the amputation of an unsound limb belongs to the surgeon 
when the care of the welfare of the whole body has been 
entrusted to him. Now, the care of the common good is 
entrusted to rulers having public authority ; and therefore 
to them is it lawful to slay evildoers, not to private indi- 
viduals.” (Aquinas Ethicus, vol. ii, p. 42.) 

The argument of reason, as you will notice, does not 
base the right of capital punishment on the mere propor- 
tion or equation that must exist between the crime and 
the punishment. The gravity of the crime must of course 
be considered, but together with it the necessity of the 
public welfare. Hence even if there were question of a 
very grave crime worthy of death, still if such punish- 
ment were not necessary for the preservation of the 
public welfare it should not be inflicted by public author- 
ity on the criminal. He should then be corrected by other 
punishments. 

An illustration will confirm the argument of reason. 
All agree that an innocent man who has taken refuge in 
a city to escape the death with which he has been threat- 
ened by a very powerful foe would be obliged to leave 
that city, even at the risk of certain death, should that city 
be besieged on his account and gravely imperiled. All 
agree, moreover, that were he to refuse to leave, and were 
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he disposed rather to see the city taken and sacked than 
give himself up to his persecutor, he would render him- 
self guilty against society, and it would be lawful for that 
city thus endangered to give him over to the enemy to 
escape extermination. How much more lawful, then, is it 
for public authority to do a criminal to death if his death 
is necessary for public security, as often happens, partic- 
ularly in the case of murder and conspiracy, where the 
fate of society and the rebellious faction depends for the 
most part on some leader whose death would wipe out the 
very name of rebellion. 

From what has been said, then, it is plain that if capital 
punishment is ever necessary for the preservation of the 
common weal it is lawful. Nor does this way of reason- 
ing proceed on the principle that the end justifies the 
means. For the slaying of a man is not intrinsically evil 
in itself, but only inasmuch as it is unjust. Were it evil 
of itself it would not under any circumstances be allowed. 
Now, whatever some may hold with regard to the right 
of killing in a just war, all will certainly admit that it is 
allowable “to repel force by force with the moderation of 
a blameless defense,” and accordingly if necessary even 
to slay a man in self-defense. But were homicide evil in 
itself, it could never be allowed. 

The principal error of most of those who look upon 
capital punishment as unlawful is founded on the false 
theory of the social contract. According to this false 
theory of Rousseau, the individuals of a country create 
the State by agreeing to give certain powers to the gov- 
ernment. Civil power or authority in this theory is not 
from God through nature, but from the will of the people. 
Hence, as no individual has a right over his own life or 
another’s, and except in the case of unjust aggression is 
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never allowed to kill another, so the State, whose limit of 
power in this theory is the power of the individuals 
that compose it, may not kill a malefactor save in the 
very act of aggression. And accordingly capital pun- 
ishment from this viewpoint is nothing more than legal- 
ized murder. 

As the false theory of the social contract underlies not 
only this error about the justice of capital punishment, 
but all or nearly all the other ethical and political errors 
of our country, it may be well here to refute that theory 
briefly. Its absurdity is evident from this reason alone 
among many that might be given. Even had the founders 
of civil society made such a contract, of which there is 
not the slightest memorial, it would not suffice to explain 
the existence of the obligations by which we are bound in 
civil society. For either we are bound as citizens by virtue 
of the contract made by our forefathers, or not. If such 
an obligation exists, we do not render obedience to our- 
selves, as Rousseau would have it, but to our forefathers ; 
hence we would be bound by a will not our own—a thing 
contrary to the very essence of the theory of the social 
contract. If, however, no such obligation exists, then 
there is no civil authority at all; for that is no authority 
which every one is free at any moment to set aside. There 
can be no true right to command where there is no corre- 
sponding duty to obey. Nor can it be said that this con- 
sent is obligatory and that it is to be presumed it is given. 
For then man is not freely made subject to civil authority, 
as it is clear that a forced consent is not free. 

The theory of Rousseau, that man is naturally a savage, 
perpetually at war with his fellow-man, and that society 
is an afterthought, something artificial superadded to his 
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nature, is as opposed to historical facts as it is degrading 
to the human race. 

Civil authority, considered in general, does not depend 
on the consent of men, and is not, as many foolishly im- 
agine, from the people, but from nature. For willy-nilly 
the people must be ruled by somebody unless they wish 
the human race to perish. The people may in certain 
cases choose their form of government and their ruler, 
but they do not give him what they can not give: civil 
power or authority. This is concreted in the people, but 
not created by the people. Let me illustrate: Two per- 
sons live far apart from each other and do not even know 
each other. There exists between them no actual relation 
and therefore no actual duty. They meet, and as soon as 
they meet they are obliged as men to love each other, to 
help each other, to live according to the laws of humanity. 
Shall we say that they have created these laws? True, it 
was of their own accord that they abandoned their soli- 
tude, but once they meet they find the laws of humanity 
formed by the hand of nature. Now civil power or au- 
thority is a law of nature; it does not, therefore, de- 
pend on the will of the people, though from their asso- 
ciating together flows the actualization of such authority. 
Nature, or rather the Author of nature, God, bids men 
live in civil society. This is clear from the power of 
speech, the great former of civil society, and from the 
many innate desires and needs of the mind, which men 
can not attain except in civil society. Civil society, there- 
fore, is natural. But there can be no civil society without 
some one to govern the wills of all and direct them rightly 
to the common end. Civil power or authority, therefore, 
is also natural. 

To put the same truth in other words, “man’s natural 
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instinct moves him to live in civil society, for he can not, 
if dwelling apart, provide himself with the necessary re- 
quirements of life, nor procure the means of developing 
his mental and moral faculties. Hence it is divinely or- 
dained that he should lead his life—be it family, social or 
civic—with his fellow-men, amongst whom alone his sev- 
eral wants can be adequately supplied. But as no society 
can hold together unless some one be over all, directing 
all to strive earnestly for the common good, every civil- 
ized community must have a ruling authority, and this 
authority, no less than society itself, has its source in 
nature, and has consequently God for its author. There 
is no power but from God.” (Leo XIII on the Christian 
Constitution of States.) The right to rule is not neces- 
sarily, however, bound up with any special form of gov- 
ernment ; nor, except in the case of the theocratic form, is 
the ruler immediately chosen by God. 

Civil authority, therefore, comes from nature, and the 
end of such authority is the preservation of order in the 
State. Consequently, if for the preservation of order 
capital punishment is necessary, the right to inflict capital 
punishment must be comprised in civil authority. For 
nature never gives the end without the means. Capital 
punishment then is not legalized murder. 

The people are not the whole State. They are but an 
element, the material element, going to make up the State. 
That which gives the State its form and being is authority, 
and this is something distinct from and over and above 
the multitude. It is a thing of nature, and not of the 
general will. Authority is certainly in the people, for 
where there are no people there is no authority ; authority 
is through the people, for the people are the principle of 
its unity; but authority is not from the people, for the 
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people can neither make nor unmake it. It is something 
independent of them. All they can do at best is to desig- 
nate the subject of authority. And so, when after a fair 
trial a man who has committed a certain grave crime or 
erimes, and whose death is necessary for the common 
weal, is sentenced by the judge to die, and is actually put 
to death by the executioner, no murder is committed by 
the State. The State is then merely acting in self-defense 
and using a right given it by the Author of nature for a 
necessary end. And so it is not the case of man killing 
his fellow-man without authority from God, but it is God 
the Master of life and death by means of man executing 
justice. For he (the ruler) is God’s minister and beareth 
not the sword in vain. 


II 


But is capital punishment ever necessary? There are 
those who freely grant my major premise, that if capital 
punishment is ever necessary for the public welfare it is 
just, but who deny that such necessity ever exists. When 
asked for their proofs they give the usual amount of sen- 
timentality and sophistry. Leaving out the sentimentality, 
which is too maudlin to be noticed, let us examine the 
chief sophisms which they take to be unanswerable argu- 
ments. 

And first they assert that it is not true that the death 
penalty inspires more horror in criminals than any other 
kind of punishment. This gratuitous assertion, however, 
is refuted by the facts of the case and by reason. By the 
facts of the case, for with very few if any exceptions 
there is no one condemned to die who does not look upon 
it as a great favor to have his sentence commuted into one 
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of imprisonment, even though perpetual. And this goes 
to show that death is held in greater abhorrence than any 
other evil, not excluding the lasting loss of liberty. It is 
refuted by reason, for as life is the foundation of every 
other good, the repugnance to its loss is by far the great- 
est that man experiences. And such a repugnance is a 
necessary offshoot of our nature. To overcome this re- 
pugnance a man must make the greatest efforts; and 
hence, except in the case of foolishness or fatalism, con- 
tempt for death constitutes the highest degree of forti- 
tude. In the deprivation of life man sees the absolute 
cessation of every kind of good, without a ray of hope 
remaining to comfort him, at least here below. Hence he 
looks upon death as the greatest of evils, and his natural 
aversion for it is as great as is his natural desire for 
felicity. As long as he lives he can hope for pardon, he 
can hope for escape, he can hope for a revolution, he can 
hope for a mitigation of his sentence. And such hope was 
never better founded than at present. As to exceptions, 
if any such there be, we must bear in mind that in the 
making of laws and sanctions the rule must be considered, 
not the exception. Moreover, it is one thing to throw 
oneself rashly into the certain peril of death, and quite 
another to be executed ignominiously as a rotten member 
of society. Even those who do not fear the former, fear 
the latter. 

This salutary fear is needed more in a free government 
like our own than in a monarchy; and therefore so is 
capital punishment more needed. In a monarchy a man 
who is known to be on the point of committing a crime 
is forthwith arrested and brought to his senses by the 
solitude of the prison walls. “If I do this murder,” he 
reasons with himself, “I am arrested, judged, sentenced, 











134 CAPITAL PUNISHMENT 





executed—there is no escape. Therefore I will not do this 
murder.” Ina free government like our own such a man 
may not be sent to prison beforehand. He may be 
watched, but the watch kept over him, especially if pro- 
tracted, ends in being deluded and therefore useless ; and 
the crime can be committed. Whence it follows that in a 
free government it is more difficult to prevent crimes than 
in an absolute government ; and this renders the necessity 
of a greater fear of committing grave crimes in a free 
government than in an absolute one—a fear that capital 
punishment alone can inspire into the minds of those 
given over to wickedness. 

The apparent argument from statistics, which is con- 
sidered unanswerable by our adversaries, proves nothing 
at all in the matter. For even if the statistics were gen- 
uine and complete, a thing that is not so, and a real nexus 
existed between the two facts, 7. e., the abolition of cap- 
ital punishment and the diminution of crime; if, in other 
words, it could be shown clearly and certainly that the 
number of murders and other grave crimes had dimin- 
ished because capital punishment was abolished, this 
would not make for the contention of our opponents. It 
would merely go to prove, according to strict logic, that 
capital punishment, by which such crimes were formerly 
punished, was a lesser punishment than imprisonment, 
and that instead of diverting men from crime, it rather by 
some mysterious allurement, the secret of which is known 
only to the abolitionists, incited men to crime. Witness 
the demonstrative power of your statistics in the matter! 
The decrease of crime, then, after the abolition of capital 
punishment, if ever really proved to be a fact, must be 
sought from other causes, especially if the interval of 
time between the terms of comparison is long. The de- 
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crease might arise from the diminution of misery or pov- 
erty, which is wont to move men to commit certain crimes, 
from the bettering of the conditions of the working 
classes, from the greater skill and vigilance of the mili- 
tary or police force which renders the probability of hid- 
ing the crime smaller, from the greater care bestowed on 
the moral education of children, from the larger number 
of well-made and well-lighted streets and highways, and 
many other causes. Every one knows that the morality 
of a country does not depend solely or even mainly on 
the fear of punishment. Crime is diminished principally 
by precautionary measures. The penalties of the codex 
are only a last resort necessary for those who in a well- 
regulated community, but composed of men, will always 
be found in need of a check less noble but still efficacious. 
It has been well said that statistics tell the truth when 
read aright, but read upside down they say any extrava- 
gance whatever. Now the man that brings statistics, 
even though genuine and complete, to prove that where 
capital punishment has been abolished, crime has, on ac- 
count of that abolition diminished, is surely reading sta- 
tistics upside down. He should first show logically—a 
thing that can not be done, as we have seen—that the 
diminution was owing to the abolition. Otherwise he will 
be guilty of the fallacy of attributing a fact (?) toa false 
cause. Post hoc, ergo proper hoc. He who makes use 
of statistics to demonstrate that capital punishment is not 
only unnecessary, but the cause of greater evil, is either 
utterly ignorant of the elements of logic or is wanting in 
good faith. I have answered the objection polemically. 
But did I care to do so I could give counter statistics. 
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III 


The lawfulness and justice of capital punishment con- 
sidered in itself has in its favor not only the vote of rea- 
son, as we have seen, but also the vote of all the peoples 
and of all the legislators of the world—the votes of the 
whole human race. For in all nations, at all times, 
amongst civilized peoples and barbarous, in aristocracies 
and democracies, for certain crimes capital punishment 
has always been in use. The use varied in various nations. 
A particular crime was punished by capital punishment in 
one country and not in another, but everywhere the right 
of capital punishment has always been admitted. Would 
you have us believe that the whole human race could 
agree to establish murder by law? Neither will it do to 
bring forward certain errors of the nations. For these 
errors were not everywhere and always the same, and at 
any rate they were corrected by Christianity. But capital 
punishment has been universal and most constant even 
after the announcement of the Gospel; and twenty cen- 
turies of Christian civilization are not to be despised so 
easily—all the chorus of your namby-pamby sentimental- 
ists to the contrary notwithstanding. 

And if besides reason and human authority we consult 
Revelation we shall find the same truth confirmed—the 
justice of capital punishment. Thus Exodus xxi, 12: 
“He that striketh a man with a will to kill him, shall be 
put to death”; and Leviticus xxiv, 17: “He that striketh 
and killeth a man, dying let him die.” And so Moses, 
Josue, Samuel, David, Elias and other holy men used 
this power and put to death malefactors. And St. Paul 
in his epistle to the Romans, c. xiii, v. 4: “If thou do 
that which is evil, fear; for he beareth not the sword in 
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vain. For he is God’s minister.” Here the Apostle tells 
us that the right of the sword, or capital punishment, has 
been given by God to rulers against criminals. The lawful 
ruler holds from God the right of life and death, accord- 
ing to the exigency of the eternal reasons of justice; and 
therefore he does not bear the sword in vain. He bears it 
as the symbol of the right he has to put to death the 
wicked and to use this right against them when reason 
and justice require it for the security of the public wel- 
fare. True, Christ the God-man said in the New Testa- 
ment: “Thou shalt not kill.” But as God He had said 
the same thing in the Old Testament, and had also said 
what I have quoted from Exodus and Leviticus and what 
I might quote from Genesis. Unless, then, one wishes to 
say that Christ is not God or that He is self-contradictory, 
it must be admitted that the words of the Fifth Com- 
mandment have not the meaning ascribed to them by 
some of our sensational abolitionists. Their obvious 
meaning, taken in the light of all revelation and reason, 
is “Thou shalt not kill” by private authority except when 
it is necessary in case of self-defense. But this does not 
forbid the killing of a man by public authority in a just 
war, or when, as in the case of a great criminal, it is 
necessary for the common weal. For Christ is God, and 
God does not contradict Himself. Besides, it is a canon 
of criticism, and particularly biblical criticism, that the 
obscurer passage should be interpreted in the light of the 
clearer. 

To sum up the argument of reason, justice inflicts 
punishment for three ends—for the correction of the 
culprit, for the restoration of order and for the defense 
of society. Capital punishment is not absolutely neces- 
sary for the first end or even the second, but it is for 
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the third. For there are men so hardened in crime, so 
unyielding to every social remedy, whose company is so 
pernicious that where the State does not employ extreme 
remedies and does not make of them an example for 
those who might be tempted to imitate them, they be- 
come the terror and ruin of society. But by taking their 
life society first renders their fall again impossible, and 
then by the horror of the punishment it makes them 
undergo, and the infamy with which it covers them it 
takes away the desire from others of following in their 
footsteps. Death then may be an efficacious and there- 
fore a necessary remedy in certain cases for the security 
of society, and in such cases the collision of rights is 
evidently in favor of society. Capital punishment is law- 
ful in itself because it is not intrinsically evil, and it 
can be an efficacious and necessary remedy for the ends 
of punishment, but especially for public safety. Capital 
punishment should be used when it is a necessary means 
for the security of the commonwealth. The argument of 
reason is confirmed by the belief and practice of the 
whole human race through all the ages. It is confirmed 
by the‘infallible word of God Himself. Let the ancient 
wisdom, then, remain in possession of the veneration of 
the people, and let us absolve society from the pretended 
legal murder imputed to it by the sentimentalists. 


IV 


So much for the question of the justice of capital 
punishment. But some well-meaning persons, who do 
not belong to the class I have been refuting, may ask 
what is to be thought about the opportuneness of abolish- 
ing capital punishment. “Is not more obtained,” they 
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will say, “by clemency than by rigor, by pardon than by 
execution?” Great certainly is mercy. 


“Tt is an attribute to God Himself; 
And earthly power doth then show likest God’s 
When mercy seasons justice.” 


And so when a ruler pardons as God would pardon he 
deserves praise, not blame. 

But should any one think that pardon and amnesty 
ought to be the only or the main means of a wise gov- 
ernment, he would be quite wrong. For, though at times 
there should be an assuasive of justice, a mitigation of 
rigor, compassion for human weakness, were pardon 
for crime to become very frequent and almost the ordi- 
nary thing, all the sinews of justice would be shattered, - 
the evildoer would plunge into all kinds of crime, and 
society would be exposed to the gravest dangers. Justice 
would be disarmed in the face of malefactors. To their 
eyes the frequency of pardon forms a happy perspective 
that takes from crime its punishment and horror, and 
leads to consequences which even they know who have 
only newspaper knowledge of current events. Great 
certainly is mercy, but in the government of nations it 
can never take the place of justice, it can only season it. 
When mercy displaces justice it becomes the highest in- 
justice. For then the wicked can overpower the good 
with impunity, and the rebellious can shake society to its 
foundations. 

Capital punishment has three advantages: it acts as a 
repressive force against the savage nature of criminals; 
it acts as a protective force in favor of honest citizens; 
it acts as a reintegrating force of moral order deeply 
disturbed by certain crimes. It may not always correct 
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the criminal. But we must remember that the correction 
of the culprit is not the primary, but the secondary end 
of punishment inflicted by the civil power. The primary 
end of such punishment is the safety of society and the 
maintaining of justice among the citizens. And when 
the two ends can not be attained the secondary must give 
way to the primary. It may happen by mistake that an 
innocent man is put to death. But this is on account 
of the fallibility of human judgment, which is a gen- 
eral condition in human affairs. This only shows that 
in inflicting this punishment the State should proceed 
with the greatest caution and certitude possible. If the 
State knowingly acts unjustly in the matter and abuses 
its power against the poor and the innocent, and in favor 
of the rich and the powerful, the abuse of the thing 
should be abolished, not the use. For, except virtue, 
there is nothing in this world that can not be abused. 
Abolish capital punishment, justly exercised when neces- 
sity requires it, and you will open the door of our State 
to crime and criminals, and as a natural consequence to 
lynching, vigilanteism and dementia Americana. 

It is true that in proportion as a people acquires reli- 
gion, culture, honor and delicacy, it takes to means less 
violent, and hence the mitigation of punishment may be- 
come necessary and just. And this is why in civilized 
Europe the severity of punishment went on naturally 
diminishing by itself long before philanthropy had started 
its loud boasting, and the codes had been altered. Nature 
and religion worked together in the heart of man and 
brought its fruits to maturity. 

But, unfortunately, nowadays religion and the things 
that go with it, true culture and honor and delicacy, have 
little or no sway over the minds of many, as daily ex- 
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perience teaches us. The time has not yet come, there- 
fore, when we can afford to do away with capital pun- 
ishment. What barbarous philanthropy were it, then, to 
listen to the neurasthenics and the socialists, and in order 
to save the life of a scoundrel keep innocent men and 
women and their sons and daughters in perpetual agony! 
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CENSORSHIP AND THE INDEX 
By J. Harpine Fisuer, S.J. 


The war has brought to light a strange inconsistency. 
The general public, that has so long protested against 
the censorship of Rome, has passively and without a 
protest submitted to the censorship of Berlin and Lon- 
don and Paris. For prudential reasons the Governments 
of Europe have deemed it well to exercise a strict super- 
vision over the press. And their action is both wise and 
justified. To allow all the details of the fighting to be read 
might jeopardize the chances of success and do harm not 
only to the country at large, but also to the individual. 
The necessity of such action has been recognized; only 
against what has seemed to be an occasional excess has 
indignation been felt. England and France and Germany 
do well to determine what their people may or may not 
read ,about the progress of the war. No one dreams of 
denying them this incontestable right. It interferes some- 
what with the liberty of their citizens and the liberty of 
the neutral nations, but it has its justification in the neces- 
sity of preserving public spirit and of securing their 
national welfare and perhaps even their existence. 

The position of the Church with regard to the Index 
is quite the same. The Church has a wisdom that is 
superior to that of her children, her outlook is broader 
and more far-reaching, she knows the vagaries of human 
hearts and the partial views of human minds. She is 
not a novice in her supernatural statecraft. She is wise 
with the experience of many centuries. Her commission 
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is to guard Christ’s interests both in the individual soul 
and in the universal Church. Now, those interests are 
best secured by watching over the integrity of the faith. 
She will not, therefore, allow the seeds of unbelief and 
immorality to be sown in the garden of the Lord, for 
she knows, as no one else knows, how difficult it is to 
eradicate them once they have taken root. Now the 
sowers of bad seed are the writers of evil books. Is it a 
wonder that she closes their pages to the eyes of her 
children? Who could call her action unwarranted? No 
one calls the Governments of Europe tyrannous because 
they excise certain passages from dispatches and letters, 
or because they put a ban on the publishing of certain 
articles, or even because they forbid the entrance into 
their confines of certain newspapers and books. Why, 
then, should men clamor against the Church on account 
of the “Index”? The right governments claim for the 
safety of the nation, she claims for the safety of souls. 
The practice they have just adopted, she has followed for 
centuries. If it is right and lawful for the State to con- 
trol the reading of its citizens, it can not be wrong for 
the Catholic Church to control the reading of Catholics. 
The two cases are parallel. Will the new censorship of 
the press make the world less intolerant of the Index of 
the Church? Probably this is altogether too much to be 
hoped for. Men seem to be hopelessly illogical when 
there is question of the prerogatives of the Church. 
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Since AMERICA was established, from every section of the 
country have come the most flattering commendations, all voicing 
the sentiment that Catholics in the United States at last have a 
general representative organ. This is the time therefore to put 
an end forever to the taunt that Catholics will not enthusiasti- 
cally support a worthy Catholic periodical. 
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